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777 South Highway 101, Suite 206, Solana Beach, CA, 92075

BONDCORP LOAN MODIFICATIONS, INC.

INDEPENDENT CONTRACTOR AGREEMENT
THIS INDEPENDENT CONTRACTOR AGREEMENT is entered into as of by and between BondCorp Loan Modifications, Inc. (hereinafter referred to as "BLM"), and 

________________________________________________, (hereinafter referred to as “Independent Contractor” ), who’s address is 
___________________________ ___________________, City _____________________ State __________ ZIP ____________ with reference to the following facts: (“BLM” and “Independent Contractor” are jointly referred to as the “parties”).

A. BLM is engaged in, among other things, Loan Modification, and desires to approve, close and modify loans secured by a lien (s) on residential real properties, which are submitted to BLM by third-party originators who are independent contractors.

B. This Agreement is entered into by the parties in order to establish the terms and conditions for modifying residential mortgage loans and the relationship and responsibilities of BLM and Independent Contractor with respect thereto.

NOW, THEREFORE, in consideration of the foregoing matters and the mutual covenants hereinafter set forth, the parties hereto agree as follows: 

1.
Approval of Independent Contractor.  Subject to the terms, conditions and limitations hereinafter set forth, as well as the guidelines and policies of BLM, BLM hereby approves Independent Contractor as an independent residential Loan Modification Representative and agrees to review applications for requested residential Loan Modifications (hereinafter referred to as "Loan Modification") submitted to BLM by Independent Contractor. 

2.
Independent Contractor’s Submission Responsibilities.  Independent Contractor shall use its best efforts to solicit and complete loan application packages, including credit verifications, verification of employment, asset verification, and all other information and documentation as requested by BLM for submission to BLM. Each Loan Modification Application Package and Independent Contractor's activities hereunder, shall be subject to, and shall expressly comply with, all of the terms and conditions of this Agreement, as the same may be amended from time to time, at the sole and complete discretion of BLM.

It is expressly agreed by the parties that no compensation will be owed to the Independent Contractor by BLM, and/or any of BLM’S affiliated entities, representatives, counsel, successors, principals (whether disclosed or undisclosed) and assigns on any proposed loan modification, until any proposed loan modification is approved by the lender(s), and BLM has received payment in full from the Borrower.  Upon the closing of any Loan Modification for which the Independent Contractor has submitted a loan modification package to BLM, BLM will remit to the Independent Contractor compensation as set forth in Schedule “A” which is included in the Independent Contractors packet hereto and is incorporated herein by reference. The compensation set forth in Schedule “A” shall be determined by BLM at its sole and complete discretion, and BLM reserves the right to change the compensation upon written notice to the Independent Contractor, which is effective ten (10) calendar days from the date of the written notice provided by BLM.  If state or federal law requires a written agreement between the Independent Contractor and borrower, a copy of the executed Agreement shall be included in each completed loan package delivered to BLM. 

3.
Underwriting. Notwithstanding any other provision of this Agreement to the contrary, the decision whether any Loan Modification shall be approved, and the terms of such Loan Modification, shall be at the exclusive discretion of BLM and the lender. BLM will, by written notification, approve or decline each loan modification application submitted in accordance with BLM’S then-current loan modification and underwriting guidelines and policies. Each Loan Modification Application Package shall be underwritten in accordance with the then-current Lenders standards as they pertain to the loan modification program requested. BLM shall have no obligation, express or implied, to modify any loan. Independent Contractor shall be solely and exclusively responsible for informing each borrower of the matters set forth in this Paragraph, including but not limited to, the contractual nature between BLM and Independent Contractor, and whether the requested loan modification has been approved or declined by the lender(s).

4.
Exclusive Relationship.   Independent Contractor expressly agrees to an exclusive contractual arrangement with BLM.  However, nothing contained herein shall be construed as granting to Independent Contractor any exclusive right, whether with respect to time, territory or subject matter of this Agreement. Independent Contractor shall not, during or after termination for any reason, use, permit, suffer or tolerate, to Independent Contractor’s advantage or the advantages of any other person or entity, any information gained from the files or business of BLM.  Independent Contractor further agrees that the sale plans, programs, materials, manuals, rosters, forms, contracts, agreements, brochures, and other training, materials provided hereunder by BLM are the exclusive property of BLM and shall not be utilized in connection with any business hereafter carried on by Independent Contractor, whether solely or in conjunction with other individuals or entities, or otherwise in any way divulged by Independent Contractor to any third parties.  Independent Contractor acknowledges that Independent Contractor has obtained knowledge of confidential matters, trade secrets, techniques, accounting procedures and other methods developed by BLM and necessary and essential to the operation of BLM, without which information Independent Contractor could not efficiently, effectively and profitably operate or conduct Independent Contractor’s Work.  Independent Contractor further acknowledges that such confidential information was unknown to Independent Contractor prior to the execution of this Agreement and that the methods were developed by BLM.  Independent Contractor further acknowledges that Independent Contractor will take any and all necessary steps, at Independent Contractor’s sole expense, to protect such confidential information and that Independent Contractor will not divulge same, either during or after termination of this Agreement, without the prior written consent of BLM.  Independent Contractor acknowledges that BLM has the exclusive right to its method of operations, its distinguished characteristics, including but not limited to, service marks, trademarks, trade names or other advertising copy or hereafter displayed, used or becoming part of BLM business. Independent Contractor agrees neither to infringe upon, use or imitate said system or any of the above distinguish characteristics after termination of this Agreement except on the prior written authorization from BLM’S president.  Independent Contractor agrees to destroy any and all signs, cards, stationery and any other BLM material upon termination of this Agreement and/or at the request of BLM at any time.

5.
Return of Materials.  Independent Contractor agrees that upon termination of the Agreement, Independent Contractor will immediately return to BLM all BLM property, passwords, notes, memoranda, specifications, designs, writings, software, devices, documents and any other material containing or disclosing any confidential or proprietary information of BLM.  Independent Contractor will not retain any such materials.

6.
Independent Contractor.  Independent Contractor is an independent contractor of BLM.  Nothing in this Agreement shall be construed as creating an employer-employee relationship, as a guarantee of future employment or engagement, or as a limitation upon BLM'S sole discretion to terminate the Agreement at any time with or without cause.  Independent Contractor further agrees to be responsible for all of Independent Contractor's federal and state taxes, withholding, social security, insurance, and other benefits.  Independent Contractor shall defend and hold BLM harmless from any tax liability which may result from this Agreement.  

7.
Limitations on Independent Contractor's Authority. Independent Contractor's authority pursuant to this Agreement shall consist solely of offering BLM’S approved first and second lien loan modification programs and processing Loan  Modification Application Packages pursuant to this Agreement at its own expense and risk. Independent Contractor has no authority, express or implied, to bind BLM in any manner whatsoever. 

8.
Warranties by Independent Contractor.  Independent Contractor warrants that:

(a) Independent Contractor's agreement to perform the obligations created pursuant to the Agreement do not violate any agreement or obligation between Independent Contractor and any third party.

(b) Independent Contractor  will not infringe any copyright, patent, trade secret, or other proprietary right held by any third party; and that each Loan Application Package was taken, processed, and underwritten by Independent Contractor, and any compensation due Independent Contractor, is in compliance with all applicable federal, state and local laws, rules and regulations, including but not limited to, state usury laws, state licensing laws, the Fair Credit Reporting Act, the Equal Opportunity Act, the Truth in Lending Act and the Real Estate Settlement Procedures Act.

(c) The services provided by Independent Contractor shall be performed in a professional manner, and shall be of a high grade, nature, and quality.  The services shall be performed in a timely manner and shall meet deadlines agreed between Independent Contractor and BLM.  The services provided by Independent Contractor shall be made in compliance with all applicable laws, rules, and regulations.  Independent Contractor expressly represents that Independent Contractor has obtained, and will maintain in full force and effect during the term of this Agreement, all licenses and authorizations necessary to do business and perform its obligations under this Agreement in all appropriate jurisdictions.

(d) All information regarding Independent Contractor, which is furnished from time to time by Independent Contractor to BLM, is true and correct in all material respects as of the date or dates such information is furnished.

(e) Independent Contractor has full right and authority to assign and transfer each Loan Modification Application Package to BLM, and such right to assign and transfer is not subject to any other person's or entity's interest or to an agreement with any other person or entity.

(f) The Loan Modification Application Package submitted by Independent Contractor to BLM is true and correct in all material respects and does not fail to include any information required to be stated or necessary to make each such Loan Modification Application Package not misleading. The loan modification application package and supporting information and documentation shall contain no misrepresentation or misstatement of any material fact, whether by act, statement, concealment or omission by the Independent Contractor, the borrower, the appraiser or any other party in connection with the loan modification submitted by Independent Contractor to BLM. No undertaking to verify or failure to verify information by BLM relieves Independent Contractor from this representation and warranty. Independent Contractor warrants that all documents or instruments submitted by Independent Contractor in connection with a Loan Modification are, in every respect, accurate.  

 Independent Contractor warrants that there are no circumstances, information, or conditions with respect to each loan modification that might adversely affect the value or marketability of the Loan Modification or to cause the Loan Modification to be unacceptable to lenders. Independent Contractor warrants that it has underwritten the loan modification file in it’s entirety, and performed  due diligence in ensuring that all information contained in the loan package is true, correct, accurate, and has not omitted information that may be crucial to making a loan modification decision.  Independent Contractor is solely and exclusively responsible for the validity, accuracy, and completeness of all information contained in the Loan Modification Application Package by submitted by Independent Contractor to BLM.

9.
Indemnity.  BLM shall not be liable to Independent Contractor for any expenses incurred by Independent Contractor, nor shall Independent Contractor have authority, power, and right to bind BLM by any promise or representations, unless specifically authorized in advance and in writing by BLM'S president.  From time to time, claims, complaints or litigation involving BLM may arise directly or indirectly from the activities and conducts of Independent Contractor.  Independent Contractor agrees to indemnify, defend, and hold BLM and its successors, officers, directors, agents, attorneys, insurance companies, and employees harmless from any and all actions, causes of action, claims, demands, costs, liabilities, expenses and damages (including attorney fees and costs ) arising out of, or in connection with any breach of the Agreement or actions by Independent Contractor. BLM reserves the right to select attorney(s) to defend BLM as BLM sees fit at Independent Contractor’s sole cost.  Maintenance of any insurance required by this Agreement shall not relieve Independent Contractor from any of the terms of this provision. All rights and remedies provided in this Agreement to Lender shall inure to the benefit of BLM, its successors and assigns and any assignee of or participant in any Loan Modification and shall survive the termination of this Agreement. 

10.
Termination.  Except as otherwise provided herein, this Agreement may be terminated at any time by either BLM or Independent Contractor. Such termination shall be effective upon receipt of written notice of termination, but in no event later than five (5) days following the issuance of written notice. The obligation of the parties with respect to Loan Modification Application Packages which have been submitted to BLM prior to receipt of such written notice of termination shall survive the termination of this Agreement. BLM may terminate this Agreement effectively immediately without notice to Independent Contractor in the event of a breach by Independent Contractor of any of Independent Contractor's obligations, representations or warranties contained in this Agreement or  the guidelines and policies of BLM.  

11.
Notices.   Any notice or other communication required to be given under this Agreement shall be in writing and shall be deemed to have been duly given upon actual delivery or upon the mailing thereof by registered or certified mail, return receipt requested, postage prepaid, to the address for each party set forth below or to such other address as BLM or Independent Contractor shall specify in writing to the other: 
If to BLM: BondCorp Loan Modifications, Inc. 

777 South Highway 101, Suite 206

Solana Beach, CA  92075

858-759-7770

If to Independent Contractor: 

Name______________________________________________________________________ 

Address__________________________________________ City  _______________ 
State ________  ZIP _______ 

Phone__________________________________  Fax ____________________________ 
E-mail _________________________________

12.
Miscellaneous.  

(a) Governing Law:  The Agreement shall be governed and construed with reference solely to the laws of the State of California (excluding that body of laws related to choice of laws) and not with reference to the laws of any other jurisdiction. 

(b) Condition Precedent: This Agreement is expressly contingent upon BLM’S evaluation and acceptance of Independent Contractor’s background verifications(s).

(c) Entire Agreement:  The Agreement, contains the entire agreement and understanding between the parties hereto and supersedes any prior or contemporaneous written or oral agreements, representations and warranties between them respecting the subject matter hereof.

(d) Amendment:  The Agreement may be amended only by a writing signed by Independent Contractor and by a duly authorized the president of BLM.

(e) Authority:
Each party hereto warrantees and represents to the other that it has all necessary authority  and the capacity to enter into this Agreement and that the obligations herein shall be binding and enforceable.

(f) No assignment:  Neither party may assign or delegate its rights or obligations pursuant to this Agreement to any third party without the prior written consent of the other party.

(g) Severability:  If any term, provision, covenant, or condition of the Agreement, or the application thereof to any person, place, or circumstance, shall be held to be invalid, unenforceable, or void, the remainder of the Agreement and such term, provision, covenant or condition as applied to other persons, places and circumstances shall remain in full force and effect.

(h) Construction:  The headings and captions of the Agreement are provided for convenience only and are intended to have no effect in construing or interpreting the Agreement.  The language in all parts of the Agreement shall be in all cases construed according to its fair meaning and not strictly for or against either party.

(i) Survivability:
All provisions of this Agreement shall survive any termination of this Agreement.

(j) Rights Cumulative:  The rights and remedies provided by the Agreement are cumulative, and the exercise of any right or remedy by either party hereto (or by its successor), whether pursuant to the Agreement, to any other agreement, or to law, shall not preclude or waive its right to exercise any or all other rights and remedies.

(k) No waiver:  No failure or neglect of either party hereto in any instance to exercise any right, power, or privilege hereunder or under law shall constitute a waiver of any other right, power, or privilege or of the same right, power, or privilege in any other instance.  All waivers by either party hereto must be contained in a written instrument signed by the party to be charged and, in the case of BLM, BLM’S president.

(l) Remedy for Breach:  The parties hereto agree that, in the event of breach or threatened breach of any covenants of Independent Contractor, the damage or imminent damage to the value and the goodwill of BLM’S business shall be inestimable, and that therefore any remedy at law or in damages shall be inadequate.  Accordingly, the parties hereto agree that BLM shall be entitled to injunctive relief against Independent Contractor in the event of any breach or threatened breach of any of such provisions by Independent Contractor, in addition to any other relief (including damages) available to BLM under this Agreement or under law.

(m) Assistance:  Independent Contractor shall, during and after termination of services rendered, upon reasonable notice, furnish such information and proper assistance to BLM as may reasonably be required by BLM in connection with the services provided by Independent Contractor under this Agreement.

(n) Attorney Fees & Costs:  Should any litigation be commenced between the parties concerning this Agreement, the party prevailing in the litigation, in addition to any other relief which may be granted, shall be entitled to recover actual attorney fees and costs.

IN WITNESS WHEREOF, the parties hereto, after reading the entire Agreement, have executed the Agreement as of the day and date written below.  By signing below, Independent Contractor accepts and agrees to the terms, warranties and responsibilities contained in this Agreement.

BondCorp Loan Modifications, Inc.               Independent Contractor: _____________________
                                                                                                                              name                  
By: ___________________________                      Signature: _____________________
Date: ____________________________                  Date: ____________________
REQUIRED DOCUMENTS:        1-  Bondcorp Loan Modification Signed Agreement

                                                     2-  Bondcorp Loan Modification Application
                                                     3-  W-9 filled out and signed

